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Thi.s rc|K)rt is the international preliminary examination report, established hy this International Preliminary Uxaniining Authority 
under Ariicic ^5 an<l transmitted to the applicant according to Article 3(>. 

1 his Rl.iPOK r consists of a total ol 8 



sheets. incKi<Iing this cover sheet. 



I'his report is also accompanied hv ANNIiXI/iS. c<imprising 



sheets, as follows: 



□ 

h n ^v'- 



xrnf to tht' iipplinini aiuf to the Inlrnuttiima! lUin'ou) a total t>l 

□ sheets of the description, claims and/or diaw ings which have been amended and are Ihe basis lor Ihis re|KM t and/or 
sheets containing recti ricalit>ns aiilhori/.cd by this Aitthoj ily < see Rule 70. K> and Section 007 ol'the Administrative 
InslriKtionsK 

sheets which supersede earlier sheel.s. but which this Authority con.siders contain an anK*n<lment that goes beyond 
the disclosure in the internation;il application as tiled, as indicated in item 4 ol* Box No. 1 and the Supplemental 

Box. 



71/ to iht- Inti-nuititmal Hun-un on/yf a total of (indicate type and number of electronic carrierls)) 



■ *--ontaining a sequence listing and/or tables 

related thereto, in compulci readable lorm only, as indicaletl in Ihe SuppleiiK-ntal Box Relating to Setpience Listing (see 
Section 802 ol the Adminislrati ve Instructitnis). 



This report contains iixlicalions relating to the lollowing items: 

Basis of tlie report 
Priority 

Non-establishment of opinion w ith regard to novelty, inventive step and imfustrial a|)plicahility 
I ,ack of unity of invent ion 

Reasoned statement under Article .^.'^(2) w ith regard to novelty, inventive step or industrial applicability, 
citations and explanations su|)porting such statement 

Certain dtK-umenls cited 

Certain defects in the international application 
Box No. VIII Certain observations on the international application 



lEI 


Box No. 1 


□ 


Box No. II 


□ 


Box No. Ill 


□ 


Box No. IV 




Box No. V 


□ 


Box No. VI 


□ 


Box No. VII 


lEI 


Box No. VIII 



Date of submission of the demand 


Date of completion of this re|K>rt 


Name and mailing address of Ihe IPIiA/IiP 

l acsiniile No. 


Authori/.ctl officer 

relei)hone No. 



Torm K"l71PIi/V409 (cover .sheet) t.Ianuary 2004) 



INTEKNATIONAK PRKMM FNAR\ KKPORT ON PA rr.NTABII.lT^ 



Intcrrnalional ap])iicalion No. 

PCT/EP2004/014208 



No. I 



lJusis (>r ihf rcporl 



I. Wtlh ie«iar(l lo the laiiguuKC. this rc|H>rl is hased on Ihc international application in the language in which it was filed, unless otherwise 
indicated under this item. 

I I 1'his report is based on translations tiom the original language into the following language . 

which is the languase of a translation furnished for the pur|X)Ses of: 

n international seiuch ( Rule 1 2.3 and 23. 1 ( h)) 

□ publication t>f the international ai)j)lication ( Rule 12.4) 

□ international preliminary examination (Rule 55.2 and/or 55.^) 

T With regai'd to the cleinciit.s ol the international application, this report is based on (rvpliuwmrnt sht'vts which have bt't'n fiirnisht'il tt» the 
irrrivinxi Offict' in n-sponsr to an invitation wuier Artirlt- 14 arc rrfrnvd to in this irport as "originally Jlh'ii " ami art' not annv.xtul lo 
this report): 



□ 



the international application as originally filed/furnished 
the description: 

1-26 



j)ages 
pages' 



as originally filccl/furnished 



receive<l by this Authority on 
reccive<l by this Authority on 



the claims: 
nos. 1-16 

nos. 

nos. 



as originally file<Vfurnlshe<i 



as amended (together with any statement) under Article 19 



nos.' 



received by this Authority on 
received by this Authority on 



□ 



the drawings: 

sheets 

sheet s"= 

sheets'" 



as originally filed/furnished 



□ 
□ 



received by this Authority on 
received by this Authority on 



a scH|iK-nce listing and/or any related tablets) s^-e Sit|>plenK'ntal Box Relating to Sequence Listing. 
I he amendments have resulted in the cancellation of: 

□ the descri|>lion. (>ages 

□ the claims, nos. 



□ the drawings, sheets/fias 

the setpie nee listing (xprvif Y): 

any tablets) relate<l t<> sequence listing (sfu'cij'y): 



I I I his re|K)rt has been establishe<l as if Lsonx* of) the amendments annexed to this report and liste<l below had not been made, since 
they have Iven considered to go beyoml the disclosure as filed, as indicated in the Supplemental Box (Rule 7().2t.c)). 

□ the description, pages ^ 

□ the claims, nos. 

□ the <lrawings. sheels/figs 

□ the sequence listing f.v/)*vY/V>: 

□ ■ 



any table(s) related to sequence li.sting (xprrify): 



Ij'ih'in ~l iipplics. sontr t^r nl! offh<t\r sht'i'ts tnay l?t' markiul "snprrsi'Jt'J. ' 



rorni K; i7IPi:A/4()9(Bt>x No. I) (.lanuary 2004) 



INTERNATIONAL PRKLIMINARV REPORT ON PATENTABILITY 



Inlcrnatioml application No. 

PCT/EP2004/014208 



Box No. V Reascmcd Ntalenicnl under Arlicle 35(2) with regard lo novellv. inventive step or industrial applicubility; 

citalionsand yxptanalions supporting sucli statement 

I. Slalcmcnt 

Novelty (N) 

Inventive step (IS> 



Claims 1-16 
Claims 



Claims 



Claims 1-15 



Industrial applicability ( 1A> 



Claims 1-16 
Chiinis 



YES 
NO 



Yl.S 
NO 



NO 



2. Citations and explanations (Rule 7t).7) 

Reference is made to the following documents: 



Dl: US-Bl-6 242 451 (PEES KLAUS- JUERGEN ) 

5 June 2001 (2001-06-05) 
D2: US-A-5 994 360 (PFRENGLE ET AL) 

30 November 1999 (1999-11-30) 
D3: WO 03/008416 A (BASF AKTIENGESELLSCHAFT; 

TORMO I BLASCO, JORD I ; SAUTER, HUBERT; 

MUELLE) 30 January 2003 (2003-01-30) 
D4: WO 02/083677 A (BASF AKTIENGESELLSCHAFT; 

TORMO I BLASCO, JORD I; SAUTER, HUBERT; 

MUELLE) 24 October 2002 (2002-10-24) 
D5: WO 03/0084 15 A (BASF AKTIENGESELLSCHAFT; 

TORMO I BLASCO, JORD I; SAUTER, HUBERT; 

MUELLE) 30 January 2003 (2003-01-30) 
06: US-Bl-6 204 2 69 (PFRENGLE WALDEMAR ET AL) 

20 March 2001 (2001-03-20) 
07: WO 02/38565 A (BASF AKTIENGESELLSCHAFT; TORMO 

I BLASCO, JOROI; OITRICH, KLAUS; SAUTER) 

16 May 2002 (2002-05-16) 
08: US-Bl-6 380 202 (PEES KLAUS- JUERGEN ET AL) 

30 April 2002 (2002-04-30) 
09: EP-A-1 359 150 (BASF AKTIENGESELLSCHAFT) 



Form IX."r/IPnA/4()«>(Box No. V) (Januaiy 2(K)4) 



INTKRNATIONAL I»REL1ML\AKV RKPORT f)N I*ATENTAUILITV 



InlcrnnlionnI application No. 

PCT/EP2004 /014208 



Box No. V Reasoned slulenieni under Aiiide 35(2) wilh regard novelly, invciitivo sU p or iiidiislrial upplicuhilily; 
dtahons and cxplanalions supporting* such slalcincjil 

5 November 2003 (2003-11-05) 

The application relates to 5- (2,4,6- 
trihalophenyl) -triazolopyrimidines, to a method 
for the production thereof, to the use thereof for 
combating pathogenic fungi and to agents 
containing the same. 



1) 



PCT Article 33(2) 



The claimed 6- ( 2 , 4 , 6-t r ihalopheny 1 ) - 
triazolopyrimidines have two characteristic 
features when compared with the prior art: 

a) the halogen substitution of the phenyl ring 
can be only chlorine or fluorine, at least 
one group being chlorine; and 

b) the X group in the 5 position of the 
condensed ring system is cyano, alkoxy, etc., 
halogen not being included. 

Document Dl is the only document to include the 
first feature (see tables I and II) . 

Document D2 also concerns 6- (2, 4, 6-trihalophenyl) - 
triazolopyrimidines, in which all halogen groups 
are fluorine. In that document, however, the 
corresponding X group is defined as methyl. 



Documents D3, D4 and D5 also concern substituted 
6-phenyl-triazolopyrimidines, which have and 
disclose the same definition as the current 



Porm PC'r/II'H/V4()9 ( Box No. V) (Januaiy 2004) 





Imcrnaliona] application No. 


INTERNATIONAL PRKLIM!NAR\ RKPORT ON PA l ltNTAIJILn V 


PCT/EP2004/014208 



RcasoiK'd s(uU niciil under A r(iclt 35(2) wilh rcj;ar<l I«mi<»%-cIIv, invciilivc step or industrial applicahilily; 
ciliUions und cxpl:jnulion.s supporting siicli stalenicnl 



application for the X group. D3, however, has a 
methoxy- instead of a halogen-substitution in the 
phenyl ring. In D4 and D5, the phenyl ring is 
substituted with two halogen groups. 

Documents D6, D7 and D8 are relevant to the 
subject matter of claims 7-11. in all three 
documents the corresponding X group is defined as 
halogen (in D7 it is also defined in claim 1 as 
cyano, alkyl or alkoxy, although in the examples 
in table A it is specified only as chlorine) . 



Document D9 is relevant to method claims 12 
and 13. However, although the compound examples 
from D9 are obvious, none of the features that are 
claimed in the present application are disclosed 
in the same example. 



The subject matter of the application is therefore 
considered to be formally novel. 



2) PCT Article 33(3) 



The application can be considered to address the 
technical problem of finding further 6- (2,4,6- 
trihalophenyl) -t r iazolopyr imidines for combating 
pathogenic fungi . 

Document Dl is considered the closest prior art 
and discloses a fluorine or chlorine substitution 
in positions 2, 4 and 6 of the phenyl ring, at 
least one group being chlorine (see tables I 



I-orm K r/lPIiA/409 (Box No. V) (January 2(MM) 





Internalional application No. 
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Box No. V Reasoned slalemenl under Article 35(2) wilh revi'drd lo novclly, invcniivc slep or iiKhisiri:il uppliculHlily; 

cilallons ami cxplnnntions supporlin^ such sluUnicnl 



and II, column 4, lines 36-54). The 6-(2,4,6- 
trihalophenyl) -tr iazolopyrimidines disclosed 
therein are also used to combat pathogenic fungi. 
The difference between Dl and the present 
application lies in the definition of the 
substitution in the 5 position of the condensed 
t riazolopyr imidine ring system. 



In document D2 and in relation to 6-(2,4,6- 
trif luorophenyl ) -triazolopyrimidines, said group 
is defined as methyl. Furthermore, pages 5-8 and 
table I of D4, and pages 7-9 and compound 1-19 in 
table I of D5 show an X-subst i tut ion as in the 
present application for 6- (2, 6-dihalophenyl) - 
t riazolopy rimidines . 



Consequently, with regard to the finding of 
further 6- (2, 4 , 6-t r ihalopheny 1 ) - 
t riazolopyrimidines for combating pathogenic 
fungi, a person skilled in the art would arrive at 
the structural design of the claimed compounds by 
combining Dl with, for example, D4 . 

The subject matter of the present application 
therefore cannot be considered inventive. 

It must also be mentioned that although the 
application was able to show that the claimed 
compounds display a good level of activity in the 
combating of pathogenic fungi, that activity 
should have been compared with that of the closest 
prior art (Dl and D4 ) . Only in the event of a 



I'orm K"r/IPHA/4<)9( Box No. V) (.laniKH v 2(M)4) 



INTERNATIONAL PRKKIMINARV REPORT ON PATENTAIJILn ^ 



Inlcrnalional appIicQtion No. 

PCT/EP2004 /014208 



Box No. y Reasoned slulcmenl iindiT A rliclc 35f2) wUh re^yrd to novohv, invcniivc step or i Jidiist rial upplicaUilil y; 

chtilions and cxpkinulioiis supporliii^ such stulonunl 

surprising effect could an inventive step be 
acknowledged for the present ''selection 
invention" . 



l-orm IX '17IPn/V4()*>(Box No. V) (January 2(M)4) 
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Inlcmalional ap[>licalion No. 

PCT/EP2004 /014208 



|{<)\ No. \' III ( criijiii ohscTvulions on llu- iiilcrnijliojtul up pliculion 



Tho following ohsci vations on ihc chirily ol lhc cliiims. dcscriplion. and drawings w on the ijUL'Stion whether the claims aie fully supported by 
the <1escriptioti. iuv made: 



The limited variations of the substituents defined 
in claim 1 that are shown in the examples do not 
justify the scope of the claims (PCT Article 6: 
"supported by the description"). 



An applicant may claim merely obvious 
modifications or variations of the examples 
mentioned in the description, since such examples 
must undergo a certain generalisation in the 
claims: the technical features that are identified 
in the description or the examples as being 
essential to the invention should be the same as 
those that are used to define the invention in the 
claims. This is because the technical problem to 
be solved should be solved by the entire scope of 
the claimed subject matter of the application (by 
each compound that is covered by the definition of 
the subject matter of the application) and not 
only by individually tested compounds, in 
particular when the problem of interest is 
considered to be the preparation of compounds 
which act on a biological system (a system that is 
dependent on many different parameters) . If that 
were not the case, the subject matter of each 
application could be arbitrarily extended without 
limit, a fact which would involve the risk of 
compounds which do not solve the technical problem 
of interest also being claimed. 



l-orm KT/IPLA/aoy (Box VIII) (.Umuary 2()(M) 



